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ABSTRACT
The extent of organ sales from commercial living donors (CLDs) or vendors has now 
become evident. At the Second Global Consultation on Human Transplantation of the 

World Health Organization's (WHO) in March 2007, it was estimated that organ 
trafficking accounts for 5–10% of the kidney transplants performed annually 

throughout the world. Patients with sufficient resources in need of organs may travel 
from one country to another to purchase a kidney (or liver) mainly from a poor person. 
Transplant centers in 'destination' countries have been well known to encourage the 

sale of organs to 'tourist' recipients from the 'client' countries. 
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Legal provisions distinguish between:

• post mortem donation

• living donation

Prerequisites for post mortem organ donation:

• No retrieval prior to certification of death

• No retrieval without consent of the donor or his next of kin
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Potential Organ Donors (Donors per / mill. Pop.)
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09:24 | 05.09.2008
ROM – Würde der Heilige Vater auch sein Herz versche nken, falls es je 
soweit kommen sollte? Papst Benedikt XVI. (81) hat seit Jahren einen 
Organspender-Ausweis.



Conclusion:

In day to day practice the two concepts do not differ  in the end

One big conceptual difference:

Work Package 7 – Ethical and Legal Aspects

If no relatives can be determined to make a decision and the donor 
will is unknown in countries with informed consent organ retrieval 
would be illegal while it could be pursued in countries with presumed 
consent 





Two concepts:

� Limiting directly the access to the (national) 
waiting list

Existing regulations restricting the access of “non- resident-
patients” to transplantation medicine

� Registration on (national) waiting list but 
subordinate consideration in the actual allocation 
process



Statement of Alliance-O:

Access of “Non – residents” to transplantation:

Access of non residents to transplantation medicine  should be 
given due consideration in a European perspective, in order to be 
solved on a national level from a legal point of vi ew. Any 
regulation should however be in accordance with nat ional 
constitutions as well as European law (e.g. Art. 12 , 18, 39, 43, 49 constitutions as well as European law (e.g. Art. 12 , 18, 39, 43, 49 
TEC and Council Regulation (EC) no 1408/71)
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